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leels until the House and Senate have
i.,the opportunity to officially act
0t:is issue in the context of the ap-
0p riations process.
Pr. ANDREWS. Mr. President, my

lrleague from North Dakota is cor-
t in his concern that the legislative

t on this matter must be clear. It
Iln y understanding also that the

mittee clearly intended the school
rcealn open at current enrollment

_t°oe until the Congress officially
lesv action on the fiscal year 1983 In-
tsi r budget. In addition to clarifying
ter committee's position, this explana-
the should also serve as a directive to
1 Bureau of Indian Affairs in theirutredeliberations on the school.

U HATFIELD. I appreciate the
,E0cern of my two colleagues from

porth Dakota on this matter. I under-
A' d the BIA is under court order to

ferate the Wahpeton School until
°C;gress takes action to close the
hool and no such action has yet been

ORDER TO CONVENE
TOMORROW AT 9:30 A.M.

lr. BAKER. Mr. President, I ask
uhnimous consent that the time of
cnvening tomorrow be changed from
go' lock to 9:30 a.m.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDERS FOR WEDNESDAY
Mr. BAKER. Mr. President, I ask

munanimous consent that, on tomorrow
dly, the time allocated to the two

leders under the standing order be re-
duced to 3 minutes each; that after
the execution of the general order
Ume of the leaders, the Senator from
Georgia (Mr. NIuNN) be recognized

tnder a special order not to exceed 5
minutes.

I further ask unanimous consent
tht any time remaining after the dis-
psitlon of the leadership time and
Xe special order time be devoted to
th transaction of routine morning
b nesa, In which Senators may speak
Ire not more than 2 minutes each;
Ut such time for the transaction of
ftlIte morning business extend to

M later than 10 am.; and that, at 10
&MI,tomorrow, the Senate- resume 1

*eratUon of the pending business. J
,. PRESIDING OFFICER. Is

-obJection? Without objection, it (
0 Ordered.

A,,,Er Mar. President, we shall
Ib en this bill at 10 aim. Senators
%eti, on notice that there is no aUe on the Symms amendment,

ro~ttw ul be a record vote tomor- f
tEd the foor.

k I T MORNING BUSINESS E
reVERt Mr. President, I ask F

X Consent that the Senate t
" ole rio for the transaction of s]

· mr°g business not to J
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extend beyond 5 minutes and that
statements made by Senators therein
not extend beyond 2 minutes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

DISAPPROVAL OF CERTAIN REG-
ULATIONS WITH RESPECT TO
EDUCATION CONSOLIDATION
AND IMPROVEMENT ACT OF
1981
Mr. TOWER. Mr. President, I ask

unanimous consent that the Senate
turn to consideration of House Con-
current Resolution 388, a resolution
disapproving the final regulations for
the Education Consolidation and Im-
provement Act.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
clerk will state the resolution by title.

The legislative clerk read as follows:
A House Concurrent Resolution (H. Con.

Res. 388) disapproving certain regulations
submitted to the Congress on July 29, 1982,
with respect to the Education Consolidation
and Improvement Act of 1981.

The PRESIDING OFFICER. The
question is on agreeing to the concur-
rent resolution.

The concurrent resolution (H. Con.
Res. 388) was agreed to.

ORDER FOR STAR PRINT-
REPORT ON S. 1468

Mr. TOWER. Mr. President, the
committee report on the bill S. 1468,
Report No. 97-508, contains a printing
error in one of the dollars figures.
Therefore, I ask unanimous consent
that the report be star printed to show
the correct figure. I send a corrected
version to the desk.

The PRESIDING OFFICER, With-
out objection, it is so ordered.

REMOVAL OF INJUNCTION OF
SECRECY

Mr. TOWER. Mr. President, as in
executive session, I ask unanimous
consent that the injunction of secrecy
be removed from the Tax Convention
with the Republic of Austria, Treaty
Document 97-26, transmitted to the a
Senate today by the President of the
United States: and ask that the treaty
be considered as having been read the
first time; that it be referred, with ac-
companying papers, to the Committee ~
on Foreign Relations and ordered to
be printed; and that the President's t
nessage be printed in the RECORD.
The PRESIDING OFFICER. With--

out objection, it is so ordered.
The message of the President is as s

follows:
To the Senate of the United States' o
I transmit herewith, for Senate advice and

onsent to ratification, the Convention be- b
ween the United States of America and the
Republic of Austria for the Avoidance of C
)ouble Taxation and the Prevention of
liscal Evasion with respect to Taxes on Es- t]
ates, Inheritances, Gifts, and Generation- ukipping Transfers, signed at Vienna on
une 21, 1982. -

The Convention is the first of its kind to
be negotiated between the United States
and Austria. It will apply, in the United
States, to the Federal estate tax, the Feder-
al gift tax and the Federal tax on genera-
tion-skipping transfers and, in Austria, to
the inheritance and gift tax.

A principal features of the-Convention is
that the country of the transferor's domi-
cile may tax transfers of estates and gifts
and generation-skipping transfers on a
worldwide basis, provided that it relieves the
tax on specified types of property taxable
on a situs basis.

I recommend that the Senate give early
and favorable consideration to the Conven-
tion and give its advice and consent -o ratifi-
cation.

RONAiD REAGAR.
Tuz Wurra Houses August 10, 1982.

ORDER OF BUSINESS
TOMORROW

Mr. TOWER. Mr. President, to
repeat the words of the majority
leader, a rollcall vote is expected as
early as 10 a.m. tomorrow morning on
the pending Symms amendment. I
think the Senate should be advised of
that.

STATE JUSTICE INSTITUTE ACT
OF 1981

Mr. TOWER. Mr. Piesident, I ask
the Chair to lay before the Senate,
Calendar Order 248, S. 537.

The PRESIDING OFFICER. The
bill will be stated by title.

The legislative clerk read as follows:
A bin (S. 537) to aid State and local gov--

ernments in strengthening and improving
their Judicial systems through the creation
of a State Justice Institute,

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the bin?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Commit-
tee on the Judiciary with amend-
ments, as follows:

On page 26. line 17, strike "1982," and
Insert "1983,";

On page 26, line 1.- strike "1983," and
nsert "1984,"; and

On page 26, line 19. strike "1984,," and-
nsert "1985.".

So as to make the bill read.
S. 537

Be it enacted by the Senate and House of
Tepresentaties of the United States Qf

Imerlcua in Congretss ssembedA That this
Let ma be cited as the "State Justice Insti-
ute Act of 1981".

DESIFIN ON
SEc. 2. As used in this Act, the term--
(1) "Institute" means the State Justice In-

titute;
(2) "Board" means the Board of Directors
f the Institute-
(3) "Director" means the Executive Direc-

tr of the Institute;
(4) "Governor" means the Chief Executive

)fflicer of a State:
(5) "recipient"- means any grantee, con-
factor. or recipient of financial assistance
nder this Act;
(6) "State" means any State of the United
tates, the District of Columbia, the Corn-
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amonwealth of Puerto Rico. the Virgin Is- eleven voting members to be appointed by
lands, Guam American Samoa, the North- the President, by and with the advice and
ern Mariana Islands, the Trust Territory of consent of the Senate. The Board shall have
the Pacific Islands, and any other territory both Judicial and nonjudicial members, and
or possession of the United States; and shall, to the extent practicable, have a mem-

()f "Supreme Court" means the highest bership representing a variety of back-
appe~late court within a State unless, for grounds and reflecting participation and in-
the purposes of this Act, a constitutionally terest in the administration of Justice
or legislatively established Judicial council (2) The Board shall consist of-
acts in place of that court. (A) six judges, to be appointed in the

BsTAB~tsmus OF niBsSITll; D m - manner provided in Paragraph (3);
S 3. (a) There Is established a private (B) one State court administrator, to be

sc 3. (a) There Is established a private appointed in the manner provided in para-
nonprofit corporation which shall be known graph (3); and
as the State Justice Institute. The purpose (C) four public menibers, no more than
of the Institute shall be to further the de- two of whom shall be of the same political
velopment and adoption of improved Judi- party, to be appointed in the manner pro-
cial administration in State courts in the vided in paragraph (4).
United States The Institute may be incor- (3) The President shall appoint six judges
porated in the District of Columbia or in and one State court administrator from a
any other State. To the extent consistent list of candidates submitted by the Confer-
with the provisions of this Act, the Institute ence of Chief Justices. The Conference of
shall exercise the powers conferred upon a Chief Justices shall submit a list of at least
nonprofit corporation by the laws of the fourteen individuals, Including judges and
State in which it is incorporated. State court administrators, whom the con-

(b) The Institute shall- ference considers best qualified to serve on
(1) direct a national program of assistance the Board Prior to consultng with or sub-

designed to assure each person ready access mitting a list to the President, the Confer-
to t fair and effective system of ustice by ence of Chief Justices shal obtain and con-
providing funds to- sider the recommendations of all intersted

(A) Statio courts; organizations and individuals concerned
(B) national organizbatons which support with the administration of justice and the

ti~d are supported by State courts;and
(C) any other nonprofit organization that objectives of this Act.( rtnd) In addition to those members appoint-will support and achieve the purposes of e under paragraph (3), the President shall

'(2) foster coordination and cooperation appoint four members rom the public
with the Federal Judiciary in areas of sector to serve on the Board.uith the nederal Judiciary in areas of (5) The President shall appoint the mem-

3) mmutual recommendations concerning the bers under this subsection within sixty days(3) mak e recommendations concerning the date of enactment of this Act
proper allocation of responsibility between from the members of enactent of this Actthe State and Federal court systems; . (6) The members of the Board of Direc-

(4) promote recognition of the importance tute and shall e the orators tate in which
;of the separation of powers doctrine to an te determine the StateIndependent Judiciary. and the Institute Is to be incorporated.

(5) eneourage education for judges and (bX1) Except as provided in paragraph (2),
support personnel of State c the term of each voting member of the

ithrougih national and State orge~8atoniz Board shall be three years Each member of
thrudgh naionaland Statthe Board shall continue to serve until theincluding universities.

) The Institute shall not duplicate func- successor to such member has been appoint-
tiont adequately performed by existing non- ed and qualified
profit organizations and shall promote, on (2) Five of the members first appointed by
the Part of agencies nof Sate Judicial prmthe President shall serve for a term of two
istration, responsibility for success and ef- years Any member appointed to serve for
fectiveness of StAte court improvement pro- an unexpired term arising by virtue of the
grams supported by Flederal funding. death, disability, retirement, or resignation
(d) The nstitute shall maintain its princi- of a member shall be appointed only for

pal offices in the State in which it is incor- such unexpired term, but shall be eligible
porated and shall maintain therein a desig- for reappointment.
nated agent to accept service of process for (3) The term of initial members com-
the Institute. Notice to or service upon the mence from the'date of the first meeting of
agent shall be deemed notice to or service the Ba an t em eh m m

upon the Institute. -other than an initial member shall com-
e) The Institute, and any program assist mence from the date of termination of the

ed by the Institute, shall be eligible to be preceding term.
treated as an organization described in sec- c) No member shall be reappointed to
tion 170(c)(2XB) of the Internal Revenue more than two consecutive terms immedi-
Code of 1954 and as an organization de- ately following such member's initial term.Code)of l9 and as an organization de- (d) Members ort the Board shall servesribed in section 501(c)(3) of the Internal (d) Members of the Board shall serve
Revenue Code of 1954 which Is exempt from without compensation, but shall be reim-ReenueCder tion 154 h isuh Ctod. bursed for actual and necessary expenses in-taxation under section 501(a) of such Code, urved in the performance o their oficila
If such treatments are conferred in accord- ute
ance with the provisions of such Code, the (e) The members of the Board shal not,
Institute, and programs assisted by the In- by reason of such membership, be consid-
Stitute, shall be subject to all provisions of ered officers or employees of the United
such Code relevant to the conduct of emrgan- Stalte

f) The Institute shall afford notice ad (f) Each member of the Board shall be en-
easonable opportunity for comment to in- titled to one vote. A simple majority of the

terested parties prior to issuing rules regu- the conduc t of business The a quorum foract
latlon, uidelnes, and instructions ethe conduct of business. The Board asall ancte

ued upon the concurrence of a simple majority
Reist, at lat thirt dayls pio to teirs of the membership present and voting.

aeffctive datwe, (gir dy i the () The Board shall select from aemong the
netive date, all rules, regulations, guide- voting members of the Board a chairman,

, instructionsal bthe first of whom shall serve for a term of
BOARD OF DIECTORS three years. Thereafter, the Board shall an-

vec. 4. (aXl) The Institute shall be super- nually elect a chairman from among its
vised by a Board of Directors, consisting of voting members.

August 10, 1982
(h) A member of-the Board may be re-

moved by a vote of seven members for mIal-
feasance in office, persistent neglect of, or
inability to discharge duties, or for amy of-
fense involving. moral turpitude, but for no
other cause.

(1) Regular meetings of-the Board sball be
held quarterly. Special meetings msal be
held from time to time upon the call of the
chairman, acting at. his own discretion or
pursuant to the petition of any seven mem-
bers.

(j).All meetings of the-Board, any execu-
tive committee of.the Board, and and coun-
cil-established in connection with ths .Act.
shall be open and subject to the require-
ments and proviions of section ]52b of title
S, United t*ts4tCode.- relating to open
meetings. ,j t:.

(k) In its dirnctionand supervision of the
activities of t -Institute, the Board shall-

(1) estsblsh:such policies and develop
such programs for the Institute as will fur-
ther achievement. of its 'Urpose and per-
formance of its functions;

(2) establish policy and funding priorities
and issue rules, regulations, guidelines, and
instructions pursuant to such priorities;

(3) appoint and fix the duties of the Ex-
ecutive Director of the. Institute, who shall
serve at the pleasure of the Board and shall
be a nonvoting ex officio mnember of the
Board;

(4) present to other 'overnment iepart-
ments, agencies, and hintrumenalities
whose programs or activities relate to the
administration, of Justice in the State judi-
ciaries of the United States, the recoarmen-
dations of the Institute for the ilnprove-
ment of such programs or activities;

(5) consider and recommend to both
public and private agencies aspects of the
operation of the State courts -of the United
States -considered worthy-of special study;
and

(6) award grants and enter Into coopera-
tive agreements or contracts pursuamt to
section 7(a).

omCIzRas ABND OYS
Szc. 5. (aXl) The Director, subject to gen-

eral policies established by the Board shall
supervise the activities of persons emnloyed
by the Institute and may appoint and
remove such employees as he determiines
necessary to carry out the purposes of the
Institute. The Director shall be responsible
for the executive and administrative oper-
ations of the Institute, and shall perform
such duties as are delegated to such Direc-
tor by the Board and the Institute.

(2) No political test or political quflifica-
tion shall be used In selecting, appohnmtng,
promoting, or taking any other personnel
action with respect to any officer, agent, or
employee of the Institute,'or in selecting or
monitoring any grantee, contractor, person,
or entity receiving financil assistance
under this Act.

(b) Officers and employees of the- Insti-
tute shall be compensated at rates deter-
mined by the Board, but not in excess-f the
rate of level V of the Executive Schedule
specified in section 5316 of title 5, United
States Code.

(cX 1) Except as otherwise specificalw pro-
vided in this Act, the Institute shall mot be
considered a'fe.partment, agency, or nostru-
mentality of the Federal Oovernment.

(2) This. At 'does not limit the authority
of the Officea.6fManagement and Budget to
review and submit comments upon the -nsti-
tute's anftbal budget request at the time it
Is transmitted to the Congress.

(dX1) Except as provided in paragraph (2)
officers and employees of the Institute shall
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not be considered officers or employees of
the United States.

(2) Officers and employees of the Insti-
tute shall be considered officers and em-
ployees of the United States solely for the
purposes of the following provisions of title
6, United States Code: Subchapter I of
chapter 81 (relating to compensation for
work Injuries): chapter 83 (relating to civil
service retirement); chapter 87 (relating to
life insurance); and chapter 89 (relating to
health insurance). The Institute shall make
contributions under the provisions referred
to in this subsection at the same rates appli-
cable to agencies of the Federal Govern-
wcent.

(e) The Institute and its officers and em-
ployees shall be subject to the provisions of
section 552 of title 5, United States Code, re-
lating to freedom of information.

GRAMT AND CONTSRCTS
Sc 8. (a) The Institute s authorized to

award grants and enter into cooperative
agreements or contracts, in a manner con-
sistent with subsection (b), in order to-

(1) conduct research, demonstrations, or
special projects pertaining to the purposes
described in this Act, and provide technical
assistance and training in support of tests,
demonstrations, and special projects;

(2) serve as a clearinghouse and informa-
tion center, where not otherwise adequately
provided, for the preparation, publication,
and dissemination of information regarding
State Judicial systems;

(3) participate in joint projects with other
agencies, including the Federal Judicial
Center, with respect to the purposes of this
Act;

(4) evaluate, when appropriate, the pro-
grams and projects carried out under this
Act to determine their -impact upon the
quality of criminal, civil and juvenile Justice
and the extent to which they have met or
failed to meet the purposes and policies of
this Act;

(5) encourage -and assist in the further-
ance of Judicial education;

(6) encourage, assist, and serve in a con.
sulting capacity to State and local Justice
system agencies in the development, mainte-
nance, and coordination of criminal, civil,
and juvenile justice programs and services;
and

(7) be responsible for the certification of
national programs that are intended to aid

and improve State judicial systems.
(b) The Institute is empowered to award

grants and enter into cooperative agree-
ments of contracts as follows:

(1) The Institute shall give priority to
Mants, cooperative agreements, or contracts

with-
(A) State and local courts and their agen-

cies,
(B) national nonprofit organizations con-

trolled by, operating in conjunction with,
and serving the judicial branches of State
gOVernments; and

(C) national nonprofit organizations for
the education and training of judges and
UPIPort personnel of the judicial branch of

8tate governments.
(2) The Institute may, if the objective can -

4etter be served thereby, award grants or
Iter into cooperative agreements or con-

tr W With--
(A) Other nonprofit organizations with ex-

'rtse in judicial administration;
(C) iastitutions of higher education;
(C) tndividuals, partnerships, firms, or cor-

Dor?,tons; and
U i) vriVate agencies with expertise in Judi-
i(3 ^dnlistration.
i Upon application by an appropriate
kd s tate, or local agency or institution

lthe arrangements to be made by such
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agency or institution will provide services
which could not be provided adequately
through nongovernmental arrangements,
the Institute may award a grant or enter
into a cooperative agreement or contract
with a unit of Federal. State, or local gov-
ernment other than a court.

(4) Each application for funding by a
State or local court shall be approved by the
State's supreme court, or its designated
agency or council, which shall 'receive, ad-
minister, and be accountable for all funds
awarded by the Institute to such courts.

(c) Funds available pursuant to grants; co-
operative agreements, or contracts awarded
under this section may be used-

(1) to assist State and local court.systems
in establishing appropriate procedures for
the selection and removal of Judges and
other court personnel and in determining
appropriate levels of compensation;

(2) to support education and training pro-
grams for Judges and other court personnel
for the performance of their general duties
and for specialized functions, and to support
national and regional conferences and semi-
nars for the dissemination of information
on new developments and innovative tech-
niques;

(3) to conduct research on alternative
means for using nonjudicial personnel in
court decisionmaking activities, to imple-
ment demonstration programs to test inno-
vative approaches, and to conduct evalua-
tions of their effectiveness:

(4) to assist State and local courts in meet-
ing requirements of Federal law applicable-
to recipients of Federal funds;

(5) to support studies of the appropriate-
ness and efficacy of court organizations and
financing structures in particular States,
and to enable States .to implement plans for
improved court organization and finance;

(6) to support State court planning and
budgeting staffs and to provide technical as-
sistance in resource allocation and service
forecasting techniques;

(7) to support studies of the adequacy of
court management systems in State and
local courts and to implement and evaluate
innovative responses to problems of record
management, -data processing, court person-
nel management, reporting and transcrip-
tion of court proceedings, and juror utiliza-
tion and management;

(8) to collect and compile statistical data
and other information on the work of the
courts and on the work of other agencies
which relate to and effect the work of
courts;

(9) to conduct studies of the causes of trial
and appellate court delay in resolving cases,
and to establish, and evaluate experimental
programs for reducing case processing time;

(10) to develop and test methods for meas-
uring the performance of Judges and courts
and to conduct experiments in the use of
such measures to improve their functioning;

(11) to support studies of court rules and
procedures, discovery devices, and eviden-
tiary standards, to identify problems with
their operation, to devise alternative ap-
proaches to better reconcile the require-
ments of due process with the needs for
swift and certain justice, and to test their
utility;

(12) to support studies of the outcomes of
cases in selected subject matter areas to
identify instances in which the substance of
justice meted out by the courts diverges
from public expectations- of fairness, con-
sistency, or equity, to propose alternative
approaches to the resolving of cases in prob-
lem areas, and to test and evaluate those-al-
ternatives;

(13) to support programs to increase court
responsiveness to the needs of citizens
through citizen education, improvement of
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court treatment of witnesses, victims. and
jurors, and development of procedures for
obtaining and using measures of public sat-
isfaction with court processes to Improve
court performance;
-(14) to test and evaluate experiment ap-

proaches to providing increased citizen
access to Justice, including processes wlhich
reduce the cost of litigating common irlev-
ances and alternative techniques and mech-
anisms for resolving disputes between itf-
zens; and

(15) to carry out such other programs,
consistent -with the purposes of this Ak -as
may be deemed appropriate by .the illsti-
tute.

(d) The 4tute! shall incorporate fi any
grant, 'o e'e agreement, or ntract
awarded und this section in which a State
or local Judicial 'stem is the recipient, the
requirement that the 'recipient provide a
match, from private or public sources, equal
to 25 per centum of the total cost of such
grant, cooperative agreement. or contract,
except that such requirement may be
waived in exceptionally rare circumstamuces
upon the approval of the chief Justice of ihe
highest court of the State and a majority of
the Board of Directors.

(e) The Institute shall monitor and eltlu-
ate, or provide for independent evaluations
of, programs supported in whole or in part
under this Act to Insure that the provisions
of this Act, the bylaws of the Institute, and
the applicable rules, regulations, and guide-
lines promulgated pursuant to this Act are
carried out.

(f) The Institute shall provide for an ihde-
pendent study of the financial and tchnilcal
assistance programs under this Act.

LMTrXATiONS ON GRArs AND CONTRACTS

SzC 7. (a) With respect to grants or con-
tracts made under this Act, the Instiatte
shall-

(1) insure that no funds made available-to
recipients by the Institute shall be used at
any time, directly or indirectly. to influemce
the issuance, amendment, or revocation of
any Executive order or similar promulgatrion
by any Federal, State, or locag/ency. or to
undertake to Influence the passage or
defeat of any legislation by the Congress of
the United States, or by any State or lamal
legislative body, or any State proposal )by
initiative petition, unless a goveanmeItal
agency, legislative body, a committee, or a
member thereof-

(A) requests personnel of the recipients to
testify, draft,-or review measures or to matke
representations to such agency, body, con-
mittee, or member; or

(B) is considering a measure directly af-
fecting the activities under this Act of tfhe
recipient or the Institute;. --

(2) insure all personnel engaged in grant
or contract assistance activities supported-in
whole or part by the Institute refrain, whiile
so engaged, from any partisan political' c-
tivity. and

(3) insure that every grantee, contractar,
person, or entity receiving financial assigt-
ance under this Act which files with the Im-
stitute a timely application for refunding is
provided interim funding necessary to maim-
tain its current level of activities until-.

(A) the aRplcation for refunding has beemn
approved ai4mfunds pursuant thereto re-
ceived; to:l -: - - -.

(B) the waVI'ornl for refundinbhas been
finally denied' in accordance with sectiom
406 of this Act. '

(b) No-MuNds made available by the iais-
tute under this Act, either by grant or con--
tract, may be used o support or conduft
trainig programs-car *' e purpose of iadc -
eating particular nd ifUtl public polielen
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or encouraging nonjudicial political activi-
ties.

(c) The authorization to enter into con-
tracts or any other obligation under this Act
shall be effective for fiscal year 1981 and
any succeeding fiscal year only to the exent,
and in such amounts, as are provided in ad-
vance in appropriation Acts.

(d) To insure that funds made available
under this Act are used to supplement and
improve the operation of State courts,
rather than to support basic court services,
funds shall not be used-

(1) to supplant State or local funds cur.
rently supporting a program or activity; or

(2) to construct court facilities or struc-
tures, except to remodel existing facilities to
demonstrate new architectural or techno-
logical techniques, or to provide temporary
facilities for new personnel or for personnel
involved in a demonstration or experimental
program.
RESTRICTIONS ON ACTIVrrne oF ATE ISiTmUT

SEC. 8. (a) The Institute shall not-
(1) participate in litigation unless the In-

stitute or a recipient of the Institute is a
party, and shall not participate on behalf of
any client other than itself;

(2) interfere with the independent nature
of any State judicial system nor allow sums
to be used for the funding of regular Judi-
cial and administrative activities of any
State Judicial system other than pursuant
to the terms 'of any grant, cooperative
agreement, or contract with the Institute,
consistent -with the requirements of this
Act; or

(3) undertake to influence the passage or
defeat of any legislation by the Congress of
the United States or by any State or local
legislative body, except that personnel of
the Institute may testify or make other ap-
propriate communication-

(A) When formally requested to do so by a
legislative body, committee, or a member
thereof;

(B) in connection with legislation or ap-
propriations directly affecting the activities
of the Institute; or

(C) in connection with legislation or ap-
'propriations dealing with improvements in
the State judiciary, consistent with the pro-
visions of this Act.

(b)(l),The Institute shall have no power
to issue any shares of stock, or to declare or
pay any dividends.

(2) No part of the income or assets of the
Institute shall inure to the benefit of any di-
rector, officer, or employee, except as rea-
sonable compensation for services or reim-
bursement for expenses.

(3) Neither the Institute nor any recipient
shall contribute or make available Institute
funds or program personnel or equipment to
any political party or association, or the
campaign of any candidate for public or
party office.

(4) The Institute shall not contribute or
make available Institute funds or program
Personnel or equipment for use in advocat-
ing or opposing any ballot measure, initia-
tive, or referendum, except those dealing
With improvement of the State judiciary,
consistent with the purposes of this Act.

(c) Officers and employees of the Institute
or of recipients shall not at any time inten-
tionally identify the Institute or the recipi-
ent with any partisan or nonpartisan politi-
Cal activity associated with a political party
or association, or the campaign of any can-
didate for public or party office.

SPECIAL PROCEDURES
SEC. 9. The Institute shall prescribe proce-

dures to insure that-
(1) financial assistance under this Act

shall not be suspended unless the grantee,
contractor, person, or entity receiving finan-
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cial assistance under this Act has been given
reasonable notice and opportunity to show
cause why such actions should not be taken;
and

(2) financial assistance under this Act
shall not be terminated, an application for
refunding shall not be denied, and a suspen-
sion of financial assistance shall not be con-
tinued for longer than thirty days, unless
the grantee, contractor, person, or entity re-
ceiving financial assistance under this Act
has been afforded reasonable notice and op-
portunity for a timely, full, and fair hear-
ing, and, when requested, such hearing shall
be conducted by an independent hearing ex-
aminer. Such hearing shall be held prior to
any final decision by the Institute to termi-
nate financial assistance or suspend or deny
funding. Hearing examiners shall be ap-
pointed by the Institute in'accordance with
procedures established in regulations pro-
mulgated by the Institute.

PRESIDENTIAL COORDINATION
SEC. 10. The President mai, to the extent

not inconsistent with any other applicable
law, direct that appropriate support func-
tions of the Federal Government may be
made available to the Institute in carrying
out its functions under this Act.

RECoaD AND REPORTS
Src. 11. (a) The Institute is authorized to

require such reports as it deems necessary
from any grantee, contractor, person, or
entity receiving. financial assistance under
this Act regarding activities carried out pur-
suant to this Act.

(b) The Institute is authorized to pre-
scribe the keeping of records with respect to
funds provided by grant or contract and
shall have access to such records at all rea-
sonable times for the purpose of insuring
compliance with the grant or contract or
the terms and conditions upon which finan-
cial assistance was provided.

(c) Copies of all reports pertinent to the
evaluation, inspection, or monitoring of any
grantee. contractor, person, or entity receiv-
ing financial assistance under this Act shall
be submitted on a timely basis to such
grantee, contractor, or person or entity, and
shall be maintained in the principal office
of the Institute for a period of at least five
years after such evaluation, inspection, or
monitoring. Such reports-shall be available
for public inspection during regular business
hours, and copies shall be furnished, upon
request, to interested parties upon payment
of such reasonable fees as the Institute may
establish.

(d) Non-Federal funds received by the In-
stitute, and funds received for projects
funded in part by the Institute or by any re-
cipient from a source other than the Insti-
tute, shall be accounted for and reported as
receipts and disbursements separate and dis-
tinct from Federal funds.

AUDITS

SEC. 12. (aX1) The accounts of the Insti-
tute shall be audited annually. Such audits
shall be conducted in accordance with gen-
erally accepted auditing standards by inde-
pendent certified public accountants who
are certified by a regulatory authority of
the jurisdiction in which the audit is under-
taken.

(2) The audits shall be conducted at the
place or places where the accounts of the
Institute are normally kept. All books, ac-
counts, financial records, reports, files, and
other papers or property belonging to or in

.use by the Institute and necessary to facili-
tate the audits shall be made available to
the person or persons conducting the audits.
The full facilities for verifying transactions
with the balances and securities held by de-
positories, fiscal agents, and custodians
shall be afforded to any such person.

August 10, 1982
(3) The report of the annual audit shall be

filed with the General Accounting Office
and shall be available for public inspection
during business hours at the principal office
of the Institute.

(b)(1) In addition to the annual audit, the
financial transactions of the Institute for
any fiscal year during which Federal funds
are available to finance any portion of its
operations may be audited by the General
Accounting Office in accordance with such
rules and regulations as may be prescribed
by the Comptroller General of the United
States.

(2) Any such audit shall be conducted at
the place or places where accounts of the
Institute are normally kept. The representa-
tives of -the eneral Accounting Office shall
have accessVto all books. accounts, financial
records, reports, files, and other papers or
property belonging to or in use by the Insti-
tute and necessiry to facilitate the audit.
The full facilities for verifying transactions
with the balances and securities held by de-
positories, fiscal agents, and custodians
shall be afforded to such representatives.
All such books, accounts, financial records,
reports, files, and other papers or property
of the Institute shall remain in the posses-
sion and custody of the Institute through-
out the period beginning on the date such
possession or. custody commences and
ending three years after such date, but the
General Accounting Office may require the
retention of such books, accounts, financial
records, reports, files, and other papers or
property for a longer period under section
117(b) of the Accounting and Auditing Act
of 1950 (31 U.S.C. 67(b)).

(3) A report of such audit shall be made
by the Comptroller General to the Congress
and to the Attorney General. together with
such recommendations with respect thereto
as the Comptroller General deems advis-
able.

(cXl) The Institute shall conduct, or re-
quire each grantee, contractor, person, or
entity receiving financial assistance under
this Act to provide for, an annual fiscal
audit. The report of each such audit shall
be maintained for a period of at least five
years at the principal office of the Institute.

(2) The Institute shall submit to the
Comptroller General of the United States
copies of such reports, and the Comptroller
General may, in addition, inspect the books,
accounts, financial records, files, and other
papers or property belonging to or in use by
such grantee, contractor, person, or entity,
which relate to the disposition or use of
funds received from the Institute. Such
audit reports shall be available for public in-
spection during regular business hours, at
the principal office of the Institute.

AUTHORIZATIONS

SEC. 13. There are authorized to be appro-
priated $20,000,000 for fiscal year 1983,
$30,000,000 for fiscal year 1984, and
$40,000,000 for fiscal year 1985.

EFFECTIVE DATE

SEC. 14. The provisions of this Act shall
take effect on October 1, 1981.

Mr. TOWER. Mr. President, I move
that the committee amendments be
agreed to en bloc and treated as origi-
nal text :for the purpose of further
amendment.

The motion was agreed to.
UP AMENDMen NO. 1205

(Purpose: To amend the provisions regard-
ing the authorization of appropriations)

Mr. TOWER. Mr. President, I send
an amendment to the desk on behalf
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of Senator GRASSLEY and ask for its institute to provide technical and fi-
iimediate consideration. nancial assistance to State courts. The

The PRESIDING OFFICER. The need for such an institute was well-es-
samendment will be stated. tablished during extensive hearings
The legislative clerk read as follows: held on this legislation this Congress
The Senator from Texas (Mr. Towia), on as well as in the 96th Congress.

behalf of Mr. GnssLEz, proposes an un- I thank Chairman STROM THIRMOND,
printed amendment numbered 1205. the chairman of the Senate Judiciary

r. TOWER. Mr. President, I ask Committee, Senator JOE BIDEN, our
Dsnimous consent that further read- ranking minority member and Senator

ing of the amendment be dispensed BOB DOLE, chairman of the Subcom-
:bwith mittee on Courts for the support and

The PRESIDING OFFICER. With- assistance on this most important leg-
out objection, it is so ordered. islatlon.

The amendment is as follows: There are several important reasons
On page 26, line 17, strike out for providing financial assistance to

.$30,000,000" and insert in lieu thereof State courts. First, State courts share

.$25,sooo000". with the Federal courts the awesome'
on page 26, line 18, strike out responsibility of enforcing the rights

-$40,000.000" and insert in lieu thereof and duties of the Constitution and
"525.o000,000. laws of the Untied States. However, in

Mr. GRASSLEY. Mr. President, recent years the workload of our State
When the State Justice Institute Act. courts has significantly increased due
S. 537, was considered in the full Judi- to a number of factors, including deci-
ciary Committee earlier in the session, sions of the U.S. Supreme Court, wide-
I reluctantly opposed reporting the reaching social legislation by Congress
bill to the floor. and a diversion of cases from the Fed-

Unfortunately, the conditions that eral courts. It has been determined
spawned my opposition to the bill per- that State courts decide approximate-
sist. We are still operating at a deficit, ly 95 percent of all law suits tried. It
we are still in the process of attempt- is, therefore, appropriate and neces-
ing to balance our budget, we must sary that the Federal Government
still consider the budgetary impact of provide financial and technical assist-
any new programs that we create. ance to State courts to help alleviate

Senator Hanorr and others have pre- many of the administrative problems
sented persuasive arguments in sup- which these actions at the Federal
port of Federal financial assistance for level have caused and exacerbated.
State cou rt systems. A gentlte FeState court systems. A gentleman This legislation would help insure that
whom I respect very much, Chief Jus- our State courts remain strong and ef-
tice Reynoldson of the Supreme Court fective.
of Iowa, has praised this legislation in- A seond reason for providing finan-
a statement to the Brookings institu- cal asseistance to State courts Is thn
tion, as a potential means of enhanc- problem of crime in Statehis country. t
5n0-Stercort icrasetefollowiand srtatuproblem of crime in this country. Iting State court caseflow and stature. has long been my belief that f we are
These oare ams to year I to significantly reduce crime, the Fed-
want to lend my support. eral Government must share the re-

The amendment that I am present-
ing recognizes the economic implica- sponsibiity ofimproving the adminsi-
tions of this bill. As currently written, tration of Justice with State and local
the authorization for fiscal year 1983 governments. The State Justice Insti-
Is $20,000,000. That is followed by a tute would be immensely beneficial to
50-percent increase the following year State and local governments in their
to $30,000,000; and a 33-percent in- attempts to control crime and in their
Crease for fiscal year 1985 to efforts to streamline the adminsitra-
$40,000,000. tion of justice once a criminal' has

My amendment provides that the beenapprehended.
Outlays for fiscal year 1984 and 1985 The third reason has to do with the
not exceed $25,000,000. Besides keep- changing role qf Judges generally. Ear-
ing the expenditure of funds at a con- lie in this century there was much ar-
stant outlay, we will be saving a total gument as to whether or not a judge's
of $20,000,000 or 18-percent of the function included an obligation to see
funds requested in the bill. I think that cases in their courts moved
that this is a significant savings. toward disposition in a regular and ef-

It is my understanding that the ficient manner. Today, however, prob-
sonsort of this legislationn, M r. HnH N, lems of administration have taken
i ageeable to the amendment. There- their place along side problems of ad-
fore, I would hope there would be no judication as primary responsibilities
Objection byour colleagues to Its adop- of Judges. Nearly everyone has come

tion to acknowledge that today's judges
The PRESIDING OFFICER. The have a duty to insure that their cases

Question is on agreeing to the amend- do not simply languish on the docket,
bent of the Senator from Iowa. but instead are moved to a conclusion

The amendment (UP No. 1205) was with as much dispatch and economy of
agreed to. time and effort as practicable. This,

ir. HEFLIN. Mr. President, I rise in along with a heightened interest in
sUpport of Senate bill 537, the State continuing legal education generally,
Justice Institute Act of 1981. has resulted in thousands of judges at-

The State Justice Institute Act tending intensive orientations or re-
WOUld establish a nonprofit national fresher courses offered by such organi-

zations as the National Judicial Col-
lege, and the American Academy of
Judicial Education.

The concept of a State Justice Irsti-
tute has been endorsed by such orga-
nizations as the Conference.of Chief
Justices, the Appellate Judges Confer-
ence, and the American Bar Associ-
ation.

Last Congress the Senate JudicEary
Committee favorably reported out the
State Justice Institute Act after adapt-
ing two important amendments pro-
posed by Senator STROM TaHURa mD.
On July 21, 1980, the Senate passed
the bill without dissent. In the House
of Represeatitives, -Congressnan
ROBERT W. ASTENMEIE introduced
the State Justice Institute Act, which
was unanimously approved- by -the
House Subcommittee on Courts, Civil
Liberties and the Administratlon of
Justice. I was encouraged last Con-
gress when the State Justice Institute
Act received wide, bipartisan support
in both the House and the Senate and
I am pleased that it has again received
broad bipartisan support.

Mr. President, I would like to extend
my thanks to my friend from Iawa,
Senator CHucK GRAssLEY, for his sug-
gestions and improvements of this leg-
islation, which I wholeheartedly en-
dorse and am most grateful for his
contribution. I would also like to
thank members of the committee Estaff
that have been of valuable assistance.
Vinton "Dee" Lides, Eric Hultoman,
Will Lucius, Pete Velde, Shelia flair,
Scott Green, John Maxwell, and
Lynda Nersesian.

Mr. President, I support this vital
legislation and encourage all Memabers
of the Senate to vote and support
Senate bill 537.

The PRESIDING OFFICERM The
question is on the engrossment and
the third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

a 537
Be it enacted by the Senate and Hozse of

Representatives of the United Stai$es of
America in Congress assembled, Thast this
Act may be cited as the "State Justice Insti-
tute Act of 1982".

DEMIITIONS

SEc. 2. As used in this Act, the term-
(1) "Institute" means the State Justice In-

stitute:
(2) "Board" means the Board of Diractors

of the Institute;
(3) "Director" means the Executive lDirec-

tor of the Institute;
(4) "Governor" means the Chief Executive

Officer of a State:
(5) "recipient" means any grantee, con-

tractor, or recipient of financial assahtance
under this Act;

(6) "State"-means any State of the United
States, the District of Columbia, the Com-
monwealth,:of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Wlorth-
ern Mariana Islands, the Trust Territtwory of
the Pacific l\slds. and any other teurritory
or p oosses f-the United States; ana

(7) "Supeinie Court" means the highest
appellate court within a State unleass, for
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the purposes of -this Act, a constitutionally
or legislatively established judicial council
acts in place of that court.

fSTABLISHMENT OF INSTITUT! DUTIES

SzC. 3. (a) There Is established a private
nonprofit corporation which shall be known
as the State Justice Institute. The purpose
of the Institute shall be to further the de-
velopment and adoption of improved Judi-
cial administration In State courts in the
United States The Institute may be incor-
porated in the District of Columbia or in
any other State. To the extent consistent
with the provisions of this Act, the Institute
shall exercise the powers conferred upon a
nonprofit corporation by the laws of the
State in which it is Incorporated.

(b) The Institute shall-
(1) direct a national program of assistance

designed to assure each person ready access
to a fair and effective system-of justice by
providing funds to-

(A) State courts;
(B) national organizations which support

and are supported by State courts; and
(C) any other nonprofit organization that

will support and achieve the purposes of
this Act;

(2) foster coordination and cooperation
with the Federal judiciary in areas of
mutual concern;

(3) make recommendations concerning the
proper allocation of responsibility 'between
the State and Federal court systems;

(4) promote recognition of the importance
of the separation of powers doctrine to an
independent judiciary; and

(5) encourage education for judges and
support personnel of State court systems
through national and State organizations,
Including universities

(c) The Institute shall not duplicate -func-
tions adequately performed by existing non-
profit organizations and shall promote, on
the part of agencies of State Judicial admin-
istration, responsibility for success and ef-
fectiveness of State court improvement pro-
grams supported by Federal funding.

(d) The Institute shall maintain its princi-
pal offices in the State in which 'it is incor-
porated and shall maintain therein a desig-
nated agent to accept service of process for
the Institute. Notice to or service upon the
agent shall be deemed notice to or service
upon the Institute.

(e) The Institute, and any program assist-
ed by the Institute, shall be eligible to be
treated as an organization described in sec-
tion 170(cX2XB) of the Internal Revenue
Code of 1954 and as an organlration de-
scribed in section 5Ql(cX3) of the Internal
Revenue Code of 1954 which is exempt from
taxation under section 501(a) of such Code.
If such treatments are conferred in accord-
ance with the provisions of such Code, the
Institute, and programs assisted by the In-
stitute, shall be subject to all provisions of
such Code relevant to the conduct of organi-
zations exempt from taxation.

(f) The Institute shall afford notice and
reasonable opportunity for comment to in-
terested parties prior to Issuing rules, regu-
latitons, guidelines, and instructions under
this Act, and it shall publish in the Federal
Register, at least thirty days prior to their
effective date, all rules, regulations, guide-
lines, and instructions.

BOARD or DIRECTORS

SEC. 4. (a)(1) The Institute shall be super-
vised by a Board of-Directors, consisting of
eleven voting members to be appointed by
the President, by and with the advice and
consent of the Senate. The Board shall have
both Judicial and nonjudicial members, and

hall to the extentpracticable, have a mem-
bership representing a variety of back-
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grounds and reflecting participation and in-
terest in the administration of justice.

(2) The Board shall consist of-
(A) six judges, to be appointed in the

manner provided in paragraph (3);
(B) one State court administrator, to be

appointed in the manner provided in para-
graph (3); and

(C) four public members, no more than
two of whom shall be of the same political
party, to be appointed in the manner pro-
vided In paragraph (4).

(3) The President shall appoint six Judges
and one State court administrator from a
list of candidates submitted by the Confer-
ence of Chief Justices. The Conference of
Chief Justices shall submit a list of at least
fourteen individuals, including judges and
State court administrators, whom the con-
ference considers best qualified to serve on
the Board. Prior to consulting with or sub-
mitting a list to the President, the Confer-
ence of Chief Justices shall obtain and con-
sider the recommendations of all interested
organizations and individuals concerned
with the administration of Justice and the
objectives of this Act,

(4) In addition to those members appoint-
ed under paragraph (3), the President shall
appoint four members from the public
sector to serve on the Board.

(5) The President shall appoint the mem-
bers under this subsection within sixty days
from the date of enactment of this Act

(6) The members of the Board of Direc-
tors shall be the incorporators of the Insti-
tute and shall determine the State in which
the Institute is to be incorporated.

(bX1) Except as provided in paragraph (2),
the term of each voting member of the
Board shall be three years. Each member of
the Board shall continue to serve until the
successor to such member has been appoint-
ed and qualified.

(2) Five of the members first appointed by
the President shall serve for a term of two
years. Any member appointed to serve for
an unexpired term arising by virtue of the
death, disability, retfrement, or resignation
of a member shall be appointed only for
such unexpired term, but shall be eligible
for reappointment.

(3) The term of initial members shall com-
mence from the date of the first meeting of
the Board, and the term of each member
other than an initial member shall com-
mence from the date of termination of the
preceding term.

(c)'No member shall be reappointed to
more than two consecutive terms Immedi-
ately foll6wing such member's initial term.

(d) Members of the Board shall serve
without compensation, but shall be reim-
bursed for actual and necessary expenses in-
curred in the performance of their official
duties.

(e) The members of the Board shall not,
by reason of such membership, be consid-
ered officers or employees of the United
States.

(f) Each member of the Board shall be en-
titled to one vote. A simple majority of the
membership shall constitute a quorum for
the conduct of business, The Board shall act
upon the concurrence of a simple majority
of the membership present and voting.

(g) The Board shall select from among the
voting members of the Board a chairman.
the first of whom shall serve for a term of
three years. Thereafter, the Board shall an-
nually elect ai chairman from among Its
voting members.

(h) A member of the Board may be re-
moved by a vote of seven members for mal-
feasance in office, persistent neglect of, or
inability to discharge duties, or for any of-
fense involving moral turpitude, but for no
other cause.
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(I) Regular meetings of the Board shall be

held quarterly; Special meetings shall be
held from time to time upon the call of the
chairman, acting at his own discretion-or
pursuant to the-petition of any seven mem-
bers.

(1j All meetings of the Board any execu-
tive committee of the Board, and any coun-
cil established in connection with this Act.
shall be open and subject to the require-
ments and provisions of section 552b of title
5,. United States Code, relating to open
meetings.

(k) In its direction and supervision of the
activities of the Institute the Board shall-

(1) establish such policies and develop
such programs for the Institute as will fur-
ther achieaent of Its purpose and per-
formanceof-ib functions;

(2) establsh policy and funding priorities
and Issue rules, regulations, guidelines, and
instructions pursuant to such priorities;

(3) appoint and fix the duties of the Ex-
ecutive Director of the Institute, who shall
serve at the pleasure of the Board and shall
be a nonvoting ex officio member of the
Board;

(4) present to other Government depart-
ments, agencies, and instrumentalities
whose programs or activities relate to the
administration of justice in the State Judi-
ciaries of the United States, the recommen-
dations of the Institute for the improve-
ment of such programs or activities;

(5) consider and recommend to both
public and private agencies aspects of the
operation of the State courts of the United
States considered worthy of special' study;
and

(6) award grants and enter into coopera-
Uve agreements or contracts pursuant to
section 7(a).

OFFICERS AND EMPWOYES
SEC. 6. (aX1) The Director, subject to gen-

eral policies established by the Board, shall
supervise the activities of persons employed
by the Institute and mav appoint and
remove such employees as he determines
necessary to carry out the purposes of the
Institute. The Director shall be responsible
for the executive and administratve oper-
ations of the Institute, and shall perform
such duties as are delegated to sulch Direc-
tor by the Board and the Institute.

(2) No political test or political qualifica-
tion shall be used in selecting, appointing,
promoting, or taking any other personnel
action with respect to any officer, agent, or
employee of the Institute, or In selecting or
mopiltoring any grantee, contractor, person,
or entity receiving financal assistance
under this Act.

(b) Officers and employees of the Insti-
tute shall be compensated st rates deter-
mined by the Board, but not hn excess of the
rate of level V of the Executive Schedule
specified in section 5316 of title 5. United
States Code.

CcXl) Except as otherwise specifically pro-
vidled in this Act, the Institute shall not be
considered a department, agency, or Instru-
mentality of the Federal Government.

(2) This Act does not limit the authority
of the Office of Management and Budget to
review and submit comments upon the Insti-
tute's annual budget request at the time It
is transmitted to the Congress.

(d)(l) Exceit as provided In paragraph (2),
officers and employees of the Institute shall
not be consdered officers or employees of
theUnited Stes.

(2) Officers and employees of the Insti-
tute shall- be considered offleers and em-
ployees of the United States solely-for the
purposes of the following provisions of title
5, United States Code BSubchapter I of
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· chapter 81 (relating to compensation for

work injuries); chapter 83 (relating to civil
service retirement); chapter 87 (relating to
life insurance); and chapter 89 (relating to
health insurance). The Institute shall make
contributions under the provisions referred
to in this subsection at the same rates appli-
cable to agencies of the Federal Govern-
ment.

(e) The Institute and Its officers and em-
ployees shall be subject to the provisions of
section 552 of title 5, United States Code, re-
lating to freedom of information.

GRANrTS AD CONTRACTS
sc. 6. (a) The Institute is authorized to

award grants and enter into cooperative
agreements or contracts, In a manner con-
sistent with subsection (b), in order to-

(1) conduct research, demonstrations, or
special projects pertaining to the purposes
described in this Act, and provide technical
assistance and training in support of tests,
demonstrations, and special projects;

(21 serve as a clearinghouse and informa-
tion center, where not otherwise adequately
provided, for the preparation, publication.
and dissemination of information regarding
State Judicial systems;

(3) participate in joint projects with other
agencies, including the Federal Judicial
Center, with respect to the purposes of this
Act

(4) evaluate, when appropriate, the pro-
grams and projects carried out under this
Act to determine their Impact upon the
quality of criminal, civil, and juvenile justice
and the extent to which they have met or
failed to meet the purposes and policies of
this Act;
45) encourage and assist in the further-

ance of Judicial education:
(6) encourage, assist, and serve in a con-

sulting capacity to State and local Justice
system agencies in the development. mainte-
nance. and coordination of criminal. civil
and Juvenile Justice programs and services;
and

(7) be responsible for the certification of
rational programuns that are intended to aid
and Improve State Judicial systems.

(b) The Institute is empowered to award
grants and enter into cooperative agree-
ments of contracts as follows:

(1) The Institute shall give priority to
grants, cooperative agreements, or contracts
With-

(A) State and local courts and their agen-
cies,

(B) national nonprofit organizations con-
trolled by,. operating in conjunction with,
and serving the Judicial branches of State
governments; and

(C) national nonprofit organizations for
the education and training of judges and
Support Personnel of the judicial branch of
State governments.

(2) The Institute may, if the objective can
better be served thereby, award grants or
enter into cooperative agreements or con-
tracts with-

(A) Other nonprofit organizations with ex-
lDerte in judicial administration;

(B) institutions of higher education;
(C) individuals, partnerships, firms, or cor-

Porations; and
(D) private agencies with expertise in Judi-
3l administration.

(3) Upon application by an appropriate
' deral, State, or local agency or institution
ilif the arrangements to be made by such

neicy or institution will provide services
tb.=coulld not be provided adequately
,t'[ugh nongovernmental arrangements,

to Institute may award a grant or enter
ith, cooperative agreement or contract

'a unit of Federal, State, or local gov-
ent other than a court.
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(4) Each application for funding by a

State or local court shall be approved by the
State's supreme court, or Its designated
agency or council, which shall receive, ad-
minister, and be accountable for all funds
awarded by the Institute to such courts.

(c) Funds available pursuant to grants, co-
operative agreements, or contracts awarded
under this section may be used-

(1) to assist State and local court systems
in establlshing appropriate procedures for
the selection and removal of judges and
other court personnel and In determining
appropriate levels of compensation;

(2) to support education and training pro-
grams for judges and other court personnel
for the performance of their general duties
and for specialized functions, and to support
national and regional conferences and semi-
nars for the dissemination of information
on new developments and innovative tech-
niques;

(3) to conduct research on alternative
means for using nonjudicial personnel -in
court decisionmaking activities, to imple-
ment demonstration programs to test inno-
vative approaches, and to conduct evalua-
tions of their effectiveness;

(4) to assist State and local courts In meet-
ing requirements of Federal law applicable
to recipients of Federal funds;

(5) to support studies of the appropriate-
ness and efficacy of court organizations and
financing structures In particular States,
and to enable States to implement plans for
improved court organization and finance;

(6) to support State court planning and
budgeting staffs and to provide technical as-
sistance in resource allocation and service
forecasting techniques;

(7) to support studies of the adequacy of
court management systems in State and
local courts and to implement and evaluate
innovative responses to problems of record
management, data processing, court person-
nel -management, reporting and transcrip-
tion of court proceedings, and Juror utiliza-
tion and management;

(8) to collect and compile statistical data
and other information on the work of the
courts and on the work of other agencies
which relate -to and effect the work of
courts;

(9) to conduct studies of the causes of trial
and appellate court delay in resolving cases,
and to establish and evaluate experimental
programs for reducing case processing time;

(10) to develop and test methods for meas-
uring the performance of judges and courts
and to conduct experiments in the use of
such measures to improve their functioning,

(11) to support studies of court rules and
procedures, discovery devices, and eviden-
tiary standards, to identify problems with
their operation. to devise alternative ap-
proaches to better reconcile the require-
ments of due process with the needs for
swift and certain Justice, and to test their
utility;

(12) to support studies of the outcomes of
cases in selected subject matter areas to
identify instances in which the substance of
Justice meted out by the courts diverges
from public expectations of fairness, con-
sistency, or equity, to propose alternative
approaches to the resolving of cases in prob-
lem areas, and to test and evaluate those al-
ternatives;

(13) to support programs to increase court
responsiveness 'to the needs of citizens
through citizen education, improvement of
court treatment of witnesses, victims, and
jurors, and development of procedures for
obtaining and using measures of public sat-
isfaction with court processes to 'improve
court performance;

(14) to test and evaluate experimental ap-
proaches to providing increased citizen
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access to Justice, including processes which
reduce the cost of litigating common griev-
ances and alternative techniques and mech-
anisms for resolving disputes between citi-
zens; and - -

(15) to carry out such other programs,
consistent with the purposes of this Act, as
may be deemed appropriate by the Instl-
tute,

(d) The Institute shall incorporate in any
grant, cooperative agreement, or contract
awarded under this section in which a State
or local judicial system is the recipient, the
requirement that the recipient provide a
match. from private or public sources, equal
to 25 per centum of the total cost of such
grant, coo ve agreement, or contract,
except t-- t- sucdh requirement may be
waived in eeeeptionally rare circumstances
upon the approval of the chief Justice of the
highest court of the State and a majority of
the Board of Direcoors.

(e) Thenstitute shall monitor and evalu-
ate, or provide for independent evaluations
of, programs supported in whole or in part
under this Act to Insure that the provisions
of this Act, the bylaws of the Institute, and
the applicable rules, regulations, and guide-
lines promulgated pursuant to this Act, are
carried out.

(f) The Institute shall provide for an inde-
pendent study of the financial and technical
assistance programs under this Act.

LITATIONS ON GRANTS A" COATLRACTS

Szc. 7. (a) With respect to grants or con-
tracts made under this Act, the Institute
shall-

(1) insure that no funds made available to
recipients by the Institute shall be used at
any time, directly or indirectly, to influence
the, issuance, amendment, or revocation of
any Executive order or similar promulgation
by any edeal, State, or local agency, or to
undertake to Influence the passage or
defeat of any legislation by the Congress of
the United States, or by any State or local
legislative body, or any State proposal by
initiative petition, unless a governmental
agency, legislative body. a committee, or a
member thereof-

(A) requests personnel of the recipients to
testify, draft, or review measures or to make
representations to such agency, body, com-
mittee, or member, or

(B) is considering a measure directly af-
fecting the activities under this Act of the
recipient or the Institute;

(2) insure all personnel engaged in grant
or contract assistance activities supported-in
whole or part by the Institute refrain, while
so engaged, from any partisan political ac-
tivitry; and

(3) insure that every grantee, contractor,
person, or entity receiving financial assist-
ance under this Act which files with the In-
stitute a timely application for refunding is
provided interim funding necessary to main-
tain its current level of activities until-

(A) the application for refunding has been
approved and funds pursuant thereto re-
ceived; or

(B) the application for refunding has been
finally denied in accordance with section
406 of this Act,

(b) No funds made available by the Insti-
tute under this Act, either by grant or con-
tract, may be used to support or conduct
training programs for the purpose of advo-
cating partioulr nonjudicial public policies
or encouraging nonjudicial political activi-
ties.

(c) The authorization to enter Into con-
tracts or any other obligation under this Act
shall be effectle fiscal year 1981 and
any succeeding final'year only to the extent.
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and in such amounts. as are provided in ad-
vance In appropriation Acts.

(d) To insure that funds made available
under this Act are used to supplement and
improve the operation of State courts,
rather than to support basic court services,
funds shall not be used-

(1) to supplant State or local funds cur-
rently supporting a program or activity; or

(2) to construct court facilities or struc-
tures, except to remodel existing facilities to
demonstrate new architectural or techno-
logical techniques, or to provide temporary
faclities for new sonnel or for personnel
involved in a demonstration or experimental
program
SaSTRIcTIONS ON CTIV or IT nIm UT

SEC 8. 8. (a)IThe Institute shall not-
(1) pairtidpate n litigation unless the In-

stitute -or a recipient of the Institute is a
party, and shall not particpate on behalf of
any client other than itself;

(2) Interfere with the independent nature
of any State judicial system nor allow sums
to be used for the fuhding of regular Judi-
cial and admnistrative activites of any
State judicial system other than pursuant
to the terms of any grant, cooperative
greement, or contract with the Institute,

consistent with the requirements of this
Act; or

(3) undertake to influence the passage or
defeat of any legislation by the Congress of
the United States or by any State or local
legislative body, except that personnel of
the Instftute may testify or make other ap-
propriate communication--

(A) When formally requested to do so by a
legislative body, committee, or a member
thereof

(B) In connection with legislation or ap-
propriations directly affecting the activities
of the Institute; or

(C) In connection with legislation orap-
propriations dealing with vents in
the State Judiciary, consistent with the pro-
visions of this Act

(bXl) The Institute shal have no power
to blae any shares of stock, or to declare or
pay any dividends
: (2) No part of the Income or assets of the
Institute shall inure to the benefit of any di-
rector, officer,- or employee, except as rea-
sonae compensat for ces or reim-
bursement for expenses.
-(3) Neither the Institute nor any recipient
shall contribute or make available Institute
funds or program personnel or equipment to
any political party or-aociation, or the
campaign of any candidate for public or
party office.

(4) The Institute ahall not contribute or
make available Institute funds or program
personnel or equipment for use in advocat-
ing or opposing any ballot measure, initia-
Uve, or referendum. except those dealing
With improvement of the State judicary,
consistent with the purposes of this Act.

(e) Officers and employees of the Institute
or of recipients shall not at any time inten-
ttonally Identify the Institute or the recipi-
ent with any partisan or nonpartisan poluti- ·
cal activity associated with a political party
or association, or the campaign of any can-
didate for public or party office.

srCIAL PROCEDUREs
ScM 9. The Institute shall prescribe proce-

dares to insure that-
(1) financial assistance under this Act

shall not be suspended unless the grantee,
ontrator, person, or entity receiving finan-

etl assistance under this Act has been given
reasonable notice and opportunity to show
cause why such actions should not be taken;

iad
(2) financl assistance under this Act-

shall not be terminated, an application for
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refunding shall not be denied, and a suspen-
sion of financial assistance shall not be con-
tinued for longer than thirty days, unless
the grantee, contractor, person, or entity re-
ceiving financial assistance under this Act
has been afforded reasonable notice and op-
portunity for a timely, full, and fair hear-
ing. and, when requested, such hearing shall
be conducted by an independent hearing ex-
amniner. Such hearing shall be held prior to
any final decision by the Institute to termi-
nate financial assistance or suspend or deny
funding. Hearing examiners shall -be ap-
pointed by the Institute In accordance with
procedures established in regulations pro-
mulgated by the Institute.

PR.UDETUA coonfluIoN
SEc. 10. The Presidept may, to the extent

not inconsistent with any other applicable
law, direct that appropriate support func-
tions of the Federal Government may be
made available to the Institute in carrying
out its functions under this ACt.

RCORD s AID ReFORTS
SEC. 11. (a) The Institute Is authorized to

require such reports as it deems necessary
from any grantee. contractor, person or
entity receiving financial assistance under
this Act regarding activities carried out pur-
suant to this Act.

(b) The Institute is authorized to pre-
scribe the keeping of records with respect to
funds provided by grant or contract and
shall have aces to such records at all rea-
sonable times for the purpose of nsuring
computliance with the grant or contract or
the terms and conditions upon which ainn-
clal assistance was provided.

(c) Copies of all reports pertinent to the
evaluation inspection, or monitoring of any
grantee, contractor, person, or entity rteeiv-
ing financial assistance under this Act shall
be subnitted on a timely bass to such
grantee, contractor, or person or entity, and
shall be maintained in the principal office
of the Institute for a period of at least five
years after such-evaluaston, inspection, or
monitoring. Such reports shall be available
for public inspection during regular business
hours, and copies shall be furnished, upon
request, to interested parties upon payment
of such reasonable fees as the Institute may
establish.

(d) Non-Federal funds received by the In-
stitute, and funds received for projects
funded In part by the Institute or by any re-
ciplent from a source other than the Insti-
tute, shall be accounted for and reported as
recelpts and disbursements separate and dis
tinct from Federal funds

AUDITS
Sac 12. (aXl) The accounts of the Insti-

tute shall be audited annually. Such audits
shall be conducted in accordance with gen-
erally accepted auditing standards by inde-
pendent certified public accountants who
are certified by a regulatory authority of
the jurisdiction in which the audit is under-
taken.

(2) The audits shall be conducted at the
place or places where the accounts of the
Institute are normally kept. Ah books, ac-
counts, financial records, reports, files and
other papers or property belonging to or in
use by the Institute and necessary to facill-
tate the audits shall be made available to
the person or persons conducting the audits.
The full facilities for verifying transactions
with the balances and securities held by de-
positories. fiscal agents, and custodians
shall be afforded to any such person,

(3) The report of the annual audit shall be
filed with the General Accounting Office
and shall be available for public inspection
during business hours at the principal office
of the Institute.
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(bXl) In addition to the annual audit, the

financial transactions of the Institute for
any fiscal year during which Federal funds
are available to finance any portion of its
operations may be audited by the General
Accounting Office in accordance with such
rules and regulations as may be-presribed
by the Comptroller Oeneral of the United
States

(2) Any such -audit shall be conducted at
the place or places where accounts of the
Institute are normally kepL The representa-
tives of the General Acoomting Office shal
have access to all books, acounts, financial
records, reports. files. and other papers or
propety belonging to or in aue by the Insti-
tute and necesary to laclltate the audit.
The fSol e for verlng trammctions
with the i snd aecwfitles held by de-
positorles, :fi/.8 agents, and custodians
shall be aorbd to such representatives
All such booak. Iccounts, financial records.
reports si'-and other paers or property
of the Institute shl renan in the posses-
sion and custody of the Istitute through-
out the period beginning an the date such
possession or custody oommences and
ending three years after such date. but the
General Accounting Office may require the
retention of such booksg aocounts, financial
records, reports, files, and other papers or
property for a longer period under section
117(b) of the Accounting asd Auditing Act
of 1950 (31 U.C. 67(b)).

(3) A report of Esch audftshall be made
by the Comptroller General to the Congress
and to the Attorney General, together with
such recommendations with respect thereto
as the Comptroller General deems advis-
able.

(cXl) The Institute shaln conduct, or re-
quire each grantee, contratoar, persop, or
entity-receiving financial ssistane under
this Act to provide for, au annual fiscal
audit. The report of each msuch audit shall
be maintained for a period of at least five
years'at the principal office of the Instute.

(2) The Institute shall submit to the
Comptroller General of the United tates
copies of such reports, and @le Comptaoller
General may in addition. nspect the books,
accountsa financal records files, and other
papers or property belonging to or in use by
such grantee, contractor, peason, or entity,
which relate to the dispoiton-or use of
funds received from the lnstitute. Such
audit reports shall be avallal.e for public in
spection during regular busness hours, at
the principal office of the Institute.

AUTosRzaMnouS
Ssc. 13. There are authorized to be appro-

priated $20,000,000 for fiscal year 1983,
$25,000,000 for fiscal year 1984, and
$25,000,000 for fiscal year 19W.

acrm BDAS
SsC. 14. The provisions of htls Act 1hall

take effect on October 1, 198L
Mr. HEFIN. Mr. President, I move

to reconsider the vote bw which the
bill passed.

Mr. TOWER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

THE CENTER FOR THE STUDY
OF READINOC

Mr. PERCY. Mr. President, I would'
like to take .thb opportunty to cal att
tention to. one'example of Federal in-
vestment In educational research at
the University..of Illinois at Urbana-
Champaign that has great importance


